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April 9, 2013

Honorable Norma Drummond, Chair
Zoning Board of Appeals
Town of East Fishkill
330 Route 376
Hopewell Junction, NY 12533
RE: Supporting Materials for ZBA
Appeal No.: 3569
Dear Chairperson Drummond and Members of the Board:
I have reviewed the letters provided by Matthew Allen of Saratoga Associates and
Adrian Berezowsky of IVI International. This letter, in addition to my planned
testimony at your April 9, 2013 meeting, is my response to those materials. Mr.
Allen is a landscape architect, reasonably well-known in the field of
photosimulation, with whom I have been professionally aquatinted for about 10
years. Mr. Berezowsky produced the original Visual Resource Evaluation.
Because these letters are both rather technical and include some fairly esoteric
topics, I have put more detailed responses in an Appendix to this letter. The body
of this letter focuses only on the topics important to informing the decision this
board needs to make regarding the application before it.
Background
At the December 11, 2012 meeting of the ZBA, member James Meier responded
to my commentary on the deficiencies in the visual materials produced by the
applicant by saying, in effect, “If these images weren’t good, what would the
tower look like?” In response to Mr. Meier’s request, residents asked my firm to
produce photosimulations showing the proposed tower. The resultant
photosimulations (henceforth GMJ Photosims) were shown at the February 12,
2013 meeting. At that meeting Chairperson Drummond commented that they
appeared to show a different impact than those produced by the applicant. The
response from the applicant has been these two letters, which address not only the
GMJ Photosims shown on February 12th, but also my earlier commentary, the
most material of which was produced on April 2, 2012.
The GMJ Photosims
Mr. Allen states that “the Janes visualization appears accurate,” in reference to the
GMJ Photosims, and instead focuses his commentary on the appropriateness of
the viewpoints. To summarize, Mr. Allen argues that while the GMJ Photosims
appear accurate, the views they show should be of no importance to this Board.
For reference small scale versions of the GMJ Photosims appear below:
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Viewpoint 1: from the private drive of 23 Dartantra

Viewpoint 12: from the street in front of 70 Old Sylvan Lake Rd.

Mr. Allen is understandably in error in this assertion that these simulations should
not be of concern to this board. To my understanding, most of Mr. Allen’s
photosimulation work is performed for State Environmental Quality Review
(SEQR) purposes, and SEQR is not concerned about visual impacts to private
property. Viewpoints from private property are very rarely studied for SEQR and
only when there is an obvious public interest to do so. Had these simulations
been produced for Visual Resource Assessment done for SEQR purposes, Mr.
Allen would have been correct in his assertion regarding viewpoint
appropriateness.
But the ZBA must be concerned with impacts on private property. Part of the
fundamental purpose of zoning is to protect the interests of private landowners
from the actions of other private landowners. Zoning regulates the use of land,
and the form of structures on that land, in part, so that neighboring private
landowners are protected from non-conforming uses and non-complying
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structures. This ZBA is entertaining an application to grant a special use permit
and a variance, and so it must consider the impact of that permit and variance on
private property.
The GMJ Photosim of Viewpoint 1 is taken from private property, the driveway
of 23 Dartantra Drive. It will be experienced by residents of this property every
time they come home. Viewpoint 12 is taken in front of 70 Old Sylvan Lake Rd.
While taken from public property, it is not a commonly experienced or treasured
public view, but rather represents something these residents will see every time
they leave their home.
The information contained in the GMJ Photosims is not only material, but
fundamental to informing the decision-making of this ZBA because they are
perhaps the only material information that looks at impacts on private property.
Close
The balance of the commentary found in Mr. Allen’s and Mr. Berezowsky’s
letters, while addressed in the Appendix of this letter are, in my opinion, not
material to the decision before this ZBA. Nevertheless, I invite you to review that
response and let me know if you have any questions or comments, or require
more detail.
Thank you for your attention.
Sincerely,

George M. Janes, AICP
Principal
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Appendix
I will address the major points regarding the VRE and my office’s
photosimulations, but let me start with some general comments:
General Comments
First, the photosims my office produced are verifiable digital photomontages and
are auditable. This means that if there were any questions regarding their
accuracy (e.g. color of the tower, height of the tower, placement of the cameras in
the rendering, treatment of vegetation, placement of the sun, etc.) my office would
have provided the base materials on which the simulations were made to the
applicant so they could have evaluated the data, methods and assumptions used to
produce the simulations. No one contacted my office and requested such
materials.
One of the many reasons verifiable digital photomontages reflect best practices is
that it produces auditable results, and most of the back-and-forth that you’re
reading right now can be avoided. Technical questions can be asked and
answered between technical professionals during the process, and not merely
posited to a citizen board. If issues are uncovered in the audit process, they can
be corrected in the simulation and revised materials can be provided back to the
ZBA that both parties agree upon. Of course audits may not produce the desired
results, so it may be more advantageous to raise questions to an oversight body
like this ZBA, which may be intended to create doubt and obfuscate the real
issues.
Second, I have focused on what I considered the major issues in my previous
commentary. Those issues are:
•
•
•
•

Image quality
Lens selection
Photosimulation method & representation of the Action
Viewpoint selection

I did discuss other, less important issues in my April 2nd letter, which have drawn
the attention of the commenters. These were not identified as major issues, and I
will not address them in these comments.
Finally, the two comment letters are not equal. Mr. Allen is a third party and a
reasonably well-known professional in this field. Mr. Berezowsky is defending
his own materials, which I have called into question. I believe their comments
carry different weight and this letter reflects that view. If there are specific
concerns of Mr. Berezowsky that I haven’t detailed which are of concern to the
ZBA, I invite the ZBA to ask me for more detail.
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Mr. Allen’s March 22, 2013 letter
Quality of images
Mr. Allen acknowledges that the images from the Taconic are of poor quality, but
that when considered in totality, the VRE can still be used to make a
determination of visibility and visual significance.
From a traditional landscape architecture view of visual impacts, he’s right.
Many years ago we did not even use photographs to make determinations of
significance. Instead, we would make images like the following to assess visual
impacts and visibility simply as data.

The viewshed map and line of sight profile that appear in the DEC’s Assessing and Mitigating
Visual Impacts

But this is a public process which involves non-professionals who need to make
decisions. While many people would not understand these graphics or even
traditional maps, plans, sections and elevations, nearly everyone can understand a
photograph. A non-professional may not be able to deconstruct why they
appreciate the visual quality of a place, but they know what they like when they
see it. Just because a resident cannot evaluate visual quality as a landscape
architect might, does not mean their assessment is any less important in a public
process. If you show citizens a blurry, low resolution image of anything they may
not appreciate its quality simply because the photograph is poor.
But equally important, I believe, is respect for the process and the decisions the
ZBA has to make. The time a ZBA spends reviewing these materials and making
their decisions has value. This process is not just another box to check in getting
something done, but it is an important part of how things are done in New York.
The ZBA has a reasonable expectation that the visual materials you’re reviewing
are in focus and faithfully represent the visual quality of the area in a manner
similar to how people see the world. If they’re not, you can ask for higher quality
materials. You should never be in the position of having to infer visual quality;
the materials you review should be clear and understandable to all. Blurry
photographs are poor workmanship and undermine the integrity of the process
and force a non-professional viewer to infer visual quality of a place.
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Focal Length (50mm lens)
Mr. Allen is in agreement that normal lenses are standard and that a wide angle
view is inappropriate for most of the photos shown in the VRE. He defends the
use of wide angle for views nearest to the viewpoint as having the benefit of
showing more context, which they do. But in this case context is of limited utility
since a wider angle doesn’t add meaningful context: if there were a landmark, a
building, or something recognizable, that might make sense, or if the scene were
more urban, I might agree, but in this context a normal lens would clearly be
better. Further, if context is very important to the story, yet scale is likewise
important, there are other options: a wide angle photograph showing context can
be presented with the normal lens view showing the correct scale, for instance.
Photosimulation method
Mr. Allen correctly states that there is no requirement on the method used to
produce visual simulations. Indeed graphics like those on the previous page and
hand sketches may still be used, and sometimes can still be seen.
What he does not say is that his office uses 3D technology to produce visual
simulations in a manner similar to the one that my office used. In fact, on
November 13th 2012, I included a simulation of a cell tower produced by Mr.
Allen to demonstrate one of the other firms that use 3D technology in visual
simulations in my presentation. I have reviewed many simulations Mr. Allen
produced including a cell tower, a wind farm and a large residential development
and his firm has always used the similar best practices 3D technology.
Mr. Allen’s firm has been using this technology for at least 10 years, and he and
many other firms do likewise because it is superior, auditable and represents best
practices. His firm would not have the reputation it does if it used the “Photoshop
method” used in the VRE on important work. While the “Photoshop method”
used by IVI persists, in part, in this industry, it has largely been abandoned in
simulations involving residential, commercial or industrial development. It is
reasonable for a ZBA to expect applications that use best practice technology.
Representation of the action
Mr. Allen says that the treatment of ground vegetation is irrelevant to
understanding the visual impact of this project. Later in this document we have
produced simulations that remove zero or very little vegetation and the reader will
see that it makes little difference as to the visual impact of the project.
But as an approach to photosimulation in general, I couldn’t disagree more with
Mr. Allen. When performing a photosimulation the analyst must first define the
action. The action is whatever is being done to, and on, the land: this could
include a new structure, paved surfaces, grading and retaining walls, vegetation
removal, vegetation planting and even use, if the use involves visual activities
(showing smoke from smokestacks or plumes in cooling towers) and then
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endeavor to simulate the action in its entirety so it can be assessed in its entirety.
If some portion of the action does not have any impact, it should be demonstrated,
not simply asserted. No board should ever be in the position of simply being told
by the applicant that in their professional opinion there will be no impact from
vegetation removal, or a new road.
It is not up to me, or Mr. Allen, or any applicant to merely say the removal of 69
trees--as a part of a larger action--will or will not have impact. That is an
assertion that must be demonstrated. I acknowledge that treatment of vegetation
is the most difficult part of developing photosimulations in forested areas. It is
time consuming and involves operator judgment that is not required in other parts
of producing photosimulations. Nevertheless, it is certainly possible to improve
the understanding of an action and its impact by removing vegetation from
simulations that will be removed in reality.
I speculate that our professional difference on this issue may stem from our
different professional backgrounds; I am a planner and Mr. Allen is a landscape
architect. Landscape architecture treats assessing visual impacts as an exercise
that has a right and wrong answer. In planning, people and context matter; just
because a licensed landscape architect says there is no impact doesn’t mean that
there is no impact to the people involved. Two people may see the same image
and have different opinions. In a planning context, neither is wrong, they just
have different points of view. This is one reason why we need such high quality
information for our boards to make informed decisions. There aren’t right and
wrong answers in planning; there are just competing visions for the future of the
community.
Viewpoint selection
The matter of viewpoint selection is really the fundamental issue here and is
discussed in the letter to which this Appendix is attached.
Mr. Berezowsky March 21, 2013 letter
As stated previously I am not going to address all the issues in Mr. Berezowsky’s
letter. But I am going to address some of his concerns about the simulations that
were performed by my office, specifically tree removal and the color of the tower
represented in our photosimulations.
The simulations my office crated used a 3D model of the tower and antenna
constructed using Sheet Z-5 (Elevation, Antenna Plan & Details). That sheet
indicates that the tower is to be "painted with a flat paint in a gray or blue shade."
Accordingly, the tower was given a light gray shade equivalent to an RGB value
of 177,177,177, which is this:
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In simulation the tower may appear darker than the absolute RGB values because
of the position of the sun compared to the position of the viewpoint at the time the
picture was taken. For example, the viewpoint from Dartantra is northwest of the
tower. At 12:34pm on December 23, 2012, which is when the photograph was
taken, the sun is on the opposite side of the tower and the tower is backlit, making
the part seen in the simulation darker (or browner, as Mr. Berezowsky states.)
This interaction of light and colors with materials is one of the many reasons we
use this technology to develop photosimulations. When the action is rendered in
3D it is lit with a sun--if it is not cloudy--set at the precise time of day, day of year
and location on the globe. We know this is true in reality, and we try to reflect the
dynamics of color and light in simulations of reality.
In a “Photoshopped” simulation the color of the tower is limited to the images of
the tower that are available. The operator simply pastes two photographs together
and photograph of the tower inserted in the photograph of the scene reflects the
lighting of a different tower, in a different place, at a different time of day and
year.
Mr. Berezowsky also has some concern over the removal of the 69 trees shown in
our photosimulation and that the simulation may have removed too many trees.
Tree removal in a forested area is the most subjective part of photosimulation and
there is a chance my office removed too many trees. The general rule we use is,
“When in doubt, take it out,” because we want to err on disclosing more of the
action than too little. But the removal of 70 or 71 trees instead of the planned 69
is inconsequential.
Both of his comments are red herrings, however. The color of the tower and even
the vegetation removal are largely irrelevant to the visual impact of the tower. To
show this, we have put back in all trees that might be questioned and changed the
color of the tower as follows:
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Simulation from 23 Dartantra

With minimal vegetation removal
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With a greyer tower, minimal vegetation removal

With a blue tower, minimal vegetation removal
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Simulation from road in front of 70 Old Sylvan Lake Road

With no vegetation removal
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With greyer tower and no vegetation removal

With blue tower and no vegetation removal
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With a tower at 150 feet and tree cover at around 60 feet, it cannot be surprising
that vegetation will have little impact to views that show a tower piercing a
forested ridgeline. Likewise, the color should have little impact. Indeed, even if
the color of the tower perfectly matched the color of the sky, it would still create
contrast on days with different atmospheric conditions (heavily overcast, blue
sky) or from another direction.
Finally, both Mr. Berezowsky and Mr. Allen commented on the lack of
documentation on how the simulations were developed. A detailed description of
the photosimulation method our office uses is documented in a 20-page document
found on my website here:
http://www.georgejanes.com/PDF/TechnicalMethods/TechnicalMethods002Photosimulation.pdf
Site specific details not already provided are as follows: Topography for the site
was modeled from drawings Z-2 (Partial Site Plan / Grading Plan) through Z-4
(Site Detail Plan / Grading Plan). Additional topography was modeled using
National Elevation Dataset (NED) 1/3 arc second. And aerial imagery was
obtained from the National Agriculture Imagery Program (NAIP).
Photographs were taken on December 23, 2012 with a Canon 5D full frame
camera on a leveled tripod. Winds were calm and conditions ranged from cloudy
in the early morning, to mostly sunny by the afternoon.
To perform the camera matching a GPS unit was used to document viewpoint
location, as well as locations of objects in the photographs such as signs and
utility boxes. Additional objects visible in the photographs of known dimensions
and locations (e.g. the bulldozer and the Taconic State Parkway) were all used to
finalize the camera match. While placed on-site references would have been
preferable, no on site references were placed because we did not have permission
to enter the property.
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