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This memo attempts to formally address questions that arose at the September 7th
Planning Board meeting regarding the Cellco submission.

Summary
Questions as to the accuracy of the viewshed map for the Cellco application were
raised. The Cellco application appears to have used solely fieldwork to define the
area blocked by vegetation on the viewshed map. There are other methods of
defining areas that are blocked by vegetation. My office used another method to
create a new viewshed map to identify visual resources that were potentially
omitted from the applicant’s analysis because their viewshed map showed that
these resources had no view to the project. We identified a number of resources
that had a potential view to the project even though the applicant’s viewshed map
said that they did not. The vast majority of these viewpoints were privately
owned historic resources that were over 1 mile away from the proposed location.
The New York State Office of Parks and Historic Preservation (NYSOPHP)
provided a letter of no impact on these resources. Minnewaska State Park and the
Shawangunk Mountain Scenic Byway were two other visual resources that were
omitted from the analysis because they were erroneously identified by the
applicant as having no view to the project site. This omission was procedurally
significant, as the visibility should have been disclosed. Regarding impacts on
visual resources, this error is not significant, as the project should have no
significant visual impact on either of these resources.
A letter received by Mr. David Gordon dated October 1, 2010 identified this and
other errors. The photographic materials he submitted, however, do not represent
a human perspective and the conclusions he makes do not necessarily follow the
evidence provided.
The Viewshed maps
A reproduction of the Applicant’s viewshed map (which was submitted in January
2010) is Appendix A of this memo. A viewshed map is a map that shows the
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reader areas around a proposed action would have a view to the action. Areas that
are blocked typically fall into two categories: blocked by topography and blocked
by vegetation. In a visual resource assessment, visual resources are mapped on
viewshed map to determine if the visual resources have a view to the project site.
The five-mile radius for a viewshed is a standard promoted by the DEC1.
When creating a viewshed map, the areas that have views blocked by topography
are relatively simple to define. The United States Geological Survey (USGS)
makes freely available topographic data and there are several software programs
that will make a viewshed map using the USGS topographic data as an input. The
USGS topographic data are good quality and areas shown as blocked by
topography almost certainly do not have a view to the project site.
Areas where views are blocked by vegetation are more difficult to define, which
is due to the nature of vegetative data that is not uniform and that changes over
time. While not documented in the current application, the applicant’s
documentation from the August 2008 application suggests that they used solely
fieldwork to draw this boundary on their viewshed map. Most likely this meant
that while the reference balloon was flying, they marked places where the balloon
was visible on a map while in the field.
When my office makes a viewshed map, we use the USGS’s National Land Cover
Dataset (NLCD). This data set provides land cover by 30 meter grid cells and is
uniformly available for the entire State. We assume that land coded as “forested”
provides a visual barrier to viewers in a forested area or blocked by a forested
area. The most recent vintage of NLCD is 2001, which was published in 2007,
and so when we use this dataset to draw a viewshed map, we will spend a day or
so evaluating and, when necessary, editing the data when more recent aerial
photography is available, and/or by doing fieldwork. The NLCD dataset has
limitations and it is reasonable to consider those limitations before using these
data to define a viewshed map. These limitations include the coarseness of the
data, the lack of height information, and the real possibility that the data can be
out-of-date.
To be clear, using solely fieldwork to draw the visible boundary on the viewshed
map is not incorrect. The major problem with the applicant’s method, however,
was that they did their field work in 2008 before they compiled a complete list of
visual resources. This means that they did not visit all the visual resources to
ascertain their visibility at the time the reference balloon was flying. It appears
that only after the fieldwork was done, and the viewshed map completed, were the
visual resources inventoried and located on the viewshed map.
At the last Planning Board meeting apparently a question as to the accuracy of the
viewshed map arose, and I have been asked to take a closer look. This meant
redrawing the viewshed map using the NLCD data, and then cross-referencing the
1
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resultant viewshed map with the map submitted by the applicant, and then noting
the differences in potential visibility of the visual resources. Of special interest
are the visual resources that the applicant showed as having no view to the project
site when the NLCD data say might have a view. The map produced during this
exercise appears in Appendix B. Appendix C is a hybrid map that combines both
the results of the applicant’s map (Appendix A) and the results of NLCD data
(Appendix B) so that differences can be more easily seen.
The viewshed maps compared
The two maps show that the areas blocked by topography are nearly identical, and
most probably use the same data source and method. The two maps do show a
significant difference in the areas blocked by vegetation. In summary the
applicant’s map shows a much larger area will have visibility in the near field,
while the NLCD map shows the project will have much larger visibility further in
the middle and far field. The consequence is that there are some resources that
one map shows as having potential visibility where the other does not. To study
these further, we examined all of the resources that might have visibility to the
proposed project but were not studied because the applicant described them as not
having visibility2.
The vast majority of these resources are privately owned historic resources,
mostly sites listed on the National Register of Historic Places. The applicant
asked for and received from the New York State Office of Parks, Recreation and
Historic Preservation a letter of no impact on these
historic resources.
Other visual resources that might have visibility
are the Shawangunk Mountain Scenic Byway, and
Minnewaska State Park. At all points the
proposed tower is some distance from the
Shawangunk Mountain Scenic Byway. The vast
majority of Minnewaska State Park will have no
view to the project site. The project will be visible
from the edge of the Shawangunk Ridge where
there are clear views to the site from the ridgeline.
The worst case visibility from Minnewaska State
Park is probably from the scenic overlook known
as Gertrude’s Nose.
The Shawangunk Mountain Scenic Byway
The Shawangunk Mountain Scenic Byway is an
88-mile scenic loop. The proposed tower (shown
as the red dot on the map to the right) is inside the
2
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Scenic Byway in an area described as the Scenic Byway Region. To the south of
the project, the Byway follows Route 52, running parallel at a distance of about
four miles. To the east, the Byway follows Route 208, again running parallel to
the proposed tower mostly at a distance of between four and five miles. To the
northeast of the site, the alternate route of the Scenic Byway follows Routes 44/55
through the Hamlet of Gardiner again approximately 4 to 5 miles from the
proposed tower.
The connection between Route 52 and 208 follows County Road 9 to Bruyn
Turnpike and is at its closest to the proposed tower at this intersection. The
Byway turns at Bruyn Turnpike and travels away from the proposed tower until it
reaches Route 208. At its closest, the project will be a little over 2 miles from the
Byway and NLCD data suggest that there may be visibility from that location (the
corner of Bruyn Turnpike and Albany Post Road, shown in yellow at that corner
on the Byway map). Other parts of the Scenic Byway could have very limited
visibility, but this section has the largest and closest section of potential visibility,
making it the likely worst case. Since this resource may have visibility, the
applicant should have visited the site during the field work and documented the
view.
Gertrude’s Nose in Minnewaska State Park
Gertrude’s Nose is a scenic overlook
on the edge of Shawangunk Ridge in
Minnewaska State Park. Near the
cliff that defines the edge of the
Shawangunk Ridge, the trees thin and
bare rock is exposed, creating
spectacular overlooks of the
Shawangunk Ridge itself and of the
Wallkill River Valley. There are
other places along the trail that may
have views to the project site, but
Gertrude’s Nose can probably be
considered the worst case because of
its clear view of the valley and
relatively close location. Only
accessible by foot, the resource is
1,730 feet in elevation and provides
unlimited views overlooking the
Wallkill River Valley.
The overlook is about four miles from the site, but will have a clear line of sight
to the project. In terms of visual quality this is probably the most important visual
resource in the study area. I have never been to this resource, but I did find many
photographs taken by hikers and shared on several popular photography sites, a
tribute to the popularity of its view. The following photograph taken from
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Gertrude’s Nose is in the viewshed of the proposed tower. The lake seen in the
photograph is Tillson Lake, about 1.5 miles distant. The proposed tower will be
to the left of Tillson Lake, further in the distance.

The application should have more clearly identified and described the resource
(which is listed simply as Shawangunk Ridge); it should have disclosed that there
would be visibility to the proposed tower from this resource and it should have
studied the impact on this resource. If there was any doubt as to the impact, a
photograph should have been taken while the balloon was flying to demonstrate
visibility and possibly a simulation performed.
Significance of Impacts on Visual Resources
When developing the guidelines for decision-making on significant visual
impacts, the DEC states:
“Mere visibility, even startling visibility of a project proposal, should not be a threshold
for decision making. Instead a project, by virtue of its visibility, must clearly interfere
with or reduce the public's enjoyment and/or appreciation of the appearance of an
inventoried resource (e.g. cooling tower plume blocks a view from a State Park
overlook).3”
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The proposed project may be seen at a distance of about two miles from a 1,000
foot section of the 88 mile Shawangunk Mountain Scenic Byway. Considering
the entirety of the Byway and the relative distance to the proposed tower, it is
very unlikely that this project will clearly interfere with or reduce the public’s
enjoyment and/or appreciation of the Scenic Byway as a visual resource.
Scenic overlooks from State Parks are repeatedly mentioned as aesthetically
significant places in the DEC policy documents, as they are places people travel
to with the express purpose of enjoying the view. While it is unlikely that a
structure no wider than 8 feet and 120 feet tall could have an impact on a scenic
overlook when seen from a distance of four miles, the view from Gertrude’s Nose
requires additional evidence to support this statement.
As a part of re-creating the viewshed map, we have the terrain data for the area.
This terrain data can be projected in 3D as a computer model. Cameras can be
placed within the 3D terrain model and be set to mimic the human eye. This
exercise can show us how big an object would appear to person considering its
size, location and the distance from which it is viewed. Further, because we have
a photograph with known references, the proposed tower can be added to the
terrain model and an image rendered showing how it would appear from this
location, and then placed into the photograph shown on the previous page to make
a photosimulation.
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The proposed tower is circled in the image above4. While photosimulations using
third party photographs are not as accurate as those taken with precise GPS
coordinates, we have enough references in the photograph to place ourselves the
reasonable accuracy. This image tells us that the tower, while visible from this
location will be exceedingly tiny and probably only visible to a person who
knows it is there and is looking for it. Further, considering that the Wallkill River
Valley from this viewpoint contains many sizeable structures including silos,
water towers and the Watchtower Complex, the addition of a cell tower does not
alter the character of the view as it might if it were placed in some of the nearby
pristine areas in Minnewaska State Park.
Using the criteria promoted by the NYSDEC of “a project, by virtue of its
visibility, must clearly interfere with or reduce the public's enjoyment and/or
appreciation of the appearance of an inventoried resource” as a threshold for
significance, the view from this site will not be significantly impacted by the
proposed tower.
Summary
In my opinion these omissions constitute a procedural misstep. The visibility of
the action to these resources should have been disclosed, especially considering
the importance of their scenic character. Nevertheless, it is also my opinion that
these resources will not be significantly impacted by the proposed tower. In fact,
I do not believe the tower once built will be noticeable to the casual observer from
these locations.

David Gordon’s letter of October 1, 2010

Since I completed the first draft of this memo, I have reviewed the October 1st
letter from David Gordon, Esq. The reader should understand images provided as
Exhibit B, C, & D in Mr. Gordon’s letter were taken with telephoto lens that
exaggerates the perspective of the images.
Exhibit B (from the Millbrook Mountain/Gertrude’s Nose): ~158mm
equivalency
Exhibit C (from high school):~321mm equivalency
Exhibit D (from the subdivision): ~119mm equivalency
These images are not close to a human perspective. The human eye is equivalent
to ~50mm. The high school shot is 3.5 miles from the project, but the lens creates
an image that looks like a viewer was standing about 0.5 mile from the project.
The applicant visited the high school while the balloon was flying, and found no
visiblity. It is possible that:
The weather balloon used during the field work was not visible to the
naked eye at these distances; or
4
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The applicant did not go high enough in the stands to where the balloon
would be visibile; or
Vegetation blocked the view to the balloon.
While important procedurally and as a matter of quality and accuracy, when
considering this view as a visual resource it hardly matters if the balloon is visible
or not, since at these distances something as small as the proposed tower, with a
backdrop of vegetation, will hardly be seen by the human eye--if at all--and
visibility is a necessary component of visual impact. If it cannot be seen, it
cannot have a visual impact.
The five-mile distance standard for evaluating impacts is promoted by the DEC in
their policy guidance, which focuses on large facilities. The example most often
used in the DEC guidance is power plants and associated wet cooling plumes,
which can be 1,000 times the volume of the proposed tower. Distance mitigates
the perceived scale of any object. An object no wider than eight feet cannot be
easily seen from long distances and is, therefore, very unlikely to make significant
visual impacts on long-distance resources.
Significant visual impacts are far more likely in near field views (e.g. the
Grasslands NWR, Old Hoagerburgh Road and to the homeowners that are
nearby.) Nearfield visual resources have been studied, the impacts have been
disclosed and an effective mitigation program (e.g. lowering the tower height, the
flagless flagpole design and modifications to the site plan.)
Criticisms found in Mr. Gordon’s letter
The major criticisms found in Mr. Gordon’s letter are, for the most part, fair. He
is essentially saying that:
The viewshed map shows some visual resources as not having a view to
the project site when they actually do;
Other resources may have visibility but were never field checked, and they
should have been;
The issue with Minnewaska State Park (e.g. Gertrude’s Nose) was a
serious omission, and that resources like this are “among the most critical
identified in the DEC guidance;”
Impact on the resources that had visibility should have been studied and
disclosed.
All of these things are true. The conclusions he makes, however, do not
necessarily follow.
All visual resources have been mapped, and all those close enough so that they
may experience a significant visual impact have been studied (or have a letter of
no impact from the NYSOPHP). The resources identified as having a view, or
which may have a view, are so far from the proposed tower that they are very
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unlikely to experience significant visual impact. Finally, a meaningful mitigation
program has been developed that will mitigate impacts on all visual resources.
From the perspective of protecting visual resources by mitigating visual impacts,
the process has been effective.
This last point is key: The applicant’s original proposal described a 145 foot tall
tower situated right behind his neighbor’s house. The tower was capped with
uncamouflaged 12-foot booms what would hold the cellular antennas and a
microwave dish antenna. The site plan was modified to move the tower away
from the neighbor’s house and the tower height was lowered. Then, camouflage
techniques were studied, including building a faux pine tree to house the antenna
and a flagless flagpole where the antenna are attached directly to the pole and
covered with a fiberglass skin. The microwave antenna was removed. Other
camouflage techniques were considered including a faux silo, and other sites were
studied. Clearly, the changes through which this project has gone demonstrates
that the Planning Board has given this project a hard look, and perhaps more
importantly, has required changes to mitigate the project’s impacts on visual
resources.
While the errors identified in Mr. Gordon’s letter are regrettable, it is my view
that they are not material to the work the Planning Board has already done to
mitigate impacts on visual resources. Whether the impacts are mitigated enough,
or if the errors identified in Mr. Gordon’s letter are material as it relates to the
clarity of the process for the public, I leave that judgment to the Board. But as
they relate to impacts on visual resources, it is my opinion that the errors
identified in Mr. Gordon’s letter are immaterial and the Planning Board has taken
a meaningful hard look.
Please let me know if you have further questions on this topic. If you are reading
a black and white version of this document a color version can be downloaded
from http://www.georgejanes.com/html/on_the_record.html sometime after the
October 5th Planning Board meeting.
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Appendix A: Reproduction of Applicant’s viewshed map
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Appendix B: Viewshed map made with NLCD data
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Appendix C: Hybrid map showing the results of both methods on same map
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